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The Destruction of the Old Five Punishments and
the Establishment of the New in the Yuan Dynasty

Wang,Hsin-Chieh

Abstract

Since the formalization of the Five Punishments in Tang Code, it was
generally followed and practiced by latter generations. From the Five
Dynasties to the Song Dynasty, the verdicts concerning punishments were
mostly made adhere to the old Tang Code, except for those in the“Law of
Elimination” made by Zhao Kuangyin, the founding emperor of the Song
Dynasty, which replaced the old practice of the four punishments of beating
with a small stick, beating with a heavy stick, penal servitude, life exile with
only beatings on the ribs or hips. In this manner, the practice of punishment
went divert form the old Five Punishments of Tang Dynasty. Meanwhile,
around the same period of the Song Dynasty, the thriving Liao and Jin
Dynasties in Northern Asia, together with the Yuan Dynasty, who later united
the Mainland, were greatly influenced by the Tang Code in the process of
converting to Han Culture and inherited the traditional culture and law from
the Mainland. Due to the actual necessity of ruling and administration, the
Yuan Dynasty was forced to get accustomed the old Tang Code and took the

advices from the local Mainland officials. As a result, the Yuan Government
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gradually developed a punishment system which collected and referred to
both past and present cases and thus established a system of the new Five
Punishments for the latter Ming and Ching Dynasties. In summary, this
article aims to describe the destruction of the old Five Punishments and the
establishment of the new from the aspect of the two diverse parties: the
North and the South. The north party refers to the Liao and Jin Dynasties and
the south party refers to the Song Dynasty. Furthermore, this article regards
the development and establishment of punishment system of the Yuan
Dynasty as the beginning of the new Five Punishments. Finally, this article
points out the characteristics of the developments of the new Five
Punishments from the perspective of the two parties, as well as highlight the

significance of their roles.

Key Words: Five Punishments, Yuan Dynasty, Tang Code, Chin Code



